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May 28, 2008
Governor Brad Henry
State Capitol Building
2300 N. Lincoln Blvd., Room 212
Oklahoma City, OK 73105

Dear Governor Henry:

I am writing to make you aware of serious concerns that the Center for Competitive
Politics (CCP) have regarding Section 4 of H.B. 2196, which was recently sent to you for your
signature or veto. CCP is a nonpartisan, nonprofit organization that works to protect the First
Amendment political rights of speech, assembly, and petition.

Section 4 of H.B. 2196 would make it a crime for any person to intentionally participate
in the dissemination of false political advertising. Section 4, if passed, would place a chill upon
political speakers of all varieties and undermine the robust nature of political debate in
Oklahoma.

Political Speech Deserves Maximum Protection

Truth in political speech is important, and it is understandable that the state of Oklahoma
would seek to ensure that citizens are only presented truthful information. However, the specific
provisions of Section 4 put robust and contentious political speech under a microscope and puts
the government in the position of determining what constitutes “truth” in an arena where what is
“truth” is itself often the focus of fierce debate.

At least 14 states have laws similar to Section 4. In some states these laws have been
overturned or narrowed,’ while in others they have been upheld.” As the Washington State
Supreme Court noted in their decision overturning their statute, “[t]he notion that the
government, rather than the people, may be the final arbiter of truth in political debate is
fundamentally at odds with the First Amendment.”

The United States Supreme Court has expressed its opinion that political speech enjoys
the maximum amount of protection, writing “[t]he First Amendment has its fullest and most
urgent application to speech uttered during a campaign for political office.” Yet Section 4
proposes to regulate that speech on the basis of its content, a highly questionable concept under
the First Amendment. While the goal of the legislation may be worthy, Section 4 is a system of

! Rickert v. Public Disclosure Commission, 168 P.3d 826 (Wash. 2007).
2 Pestrak v. Ohio Elections Comm’n, 926 F.2d 573 (6 Cir. 1991).

* Id, supra note 1

* Burson v. Freeman, 504 U.S. 191 (1992).
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